Leslie Carmichael
\

From: Dave Hopkins <dhopkins@srgnc.com>

Sent: Thursday, September 01, 2016 5:16 PM

To: Bob Cushman; Foster City City Council

Cc: Curtis Banks; Foster City City Manager's Office; Kevin Miller; Leslie Carmichael; City Attorney;
Tamsen Plume - Holland & Knight LLP (tamsen.plume@hklaw.com)

Subject: RE: Public Comment: Planning Commission Study Session, Pilgrim Triton, Phase C, September
15, 2016

Importance: High

To: Planning Commissioners and Members of the City Council
Subject: Response to Memorandum from B.Cushman dated 9/1/16
CC: Bob Cushman, Kevin Miller, Curtis Banks,_Leslie Carmichael, Jean Savaree, Tamsen Plume

We have reviewed Mr. Cushman’s memo that addresses the Pilgrim Triton Master Development Agreement (MDA) and have
consulted with our legal counsel that negotiated and drafted the MDA. We offer the following response for the record.

®  Weare in full compliance with the obligations under the MDA.

The MDA does not require or mandate development of the site.

®  The primary purpose of the MDA is to “vest” or “lock in” certain rules for the property, including allowed use and
massing of the buildings, for a period of 10 years {to 2020) to allow each owner a level of certainty to plan and develop
the property.

® The Annual Review is a simple process that provides the City a yearly “check in” on the status of development.
Please note the following language that appears verbatim on the Annual Review form (and which is attached to Mr.
Cushman’s memorandum). The only purpose in requesting the Developer report on its activity relates to the City’s
potential determination in the future to extend the term of the MDA past 2020, if an extension were to be requested.

Netw thet Developers have mo sffimuative obhgation w0 process permits and
Construel wdd el ommecisbietad) sace odior residential enity under the
Development Agresment. Accordingly, the hscustion provided in connection
with the sbove may not be wsed 1o esteblish 5 bresch of By Developmen:
Agreement.  However, the Partics interid that these actors wili be taken into
acoun in Oy's detoomination of whether 1o extend Dic Tom of the
Development Agreemeet purnusn to Section 1.3.2.2.

®  Sares Regis has submitted a formal application for a Major Amendment to the MDA that will come to the Planning
Commission and City Council for its consideration. This process will address all of the parking, traffic and CECA
compliance topics that are raised in Mr. Cushman’s memorandum.

We have been active in the community of Foster City since the 1990’s, we know the history of the Pilgrim Triton Master Plan, we
clearly understand our rights and obligations under the Master Development Agreement, and we look forward to receiving
further input from the Planning Commission on September 15™.

Sincerely,
Dave



David N.F. Hopkins

Senior Vice President

901 Mariners Island Boulevard, Suite 760
San Mateo, CA 94404

(650) 377-5712

www.srgnce.com

SARES REGIS

From: Bob Cushman [mailto:boborsandy@aol._o_om]
Sent: Wednesday, August 31, 2016 1:30 PM

To: council@fostercity.org

Cc: Banks Curtis; manager@fostercity.org; Dave Hopkins
Subject: Public Comment: Planning Commission Study Session, Pilgrim Triton, Phase C, September 15, 2016

Please distribute the attached to all members of our City Council and to all Planning Commissioners, with courtesy
copies to Curtis Banks, and our City Manager.

The attachment is intended to provide each of you with new information as well as some ideas that might create
leverage to strengthen the City’s negotiating positi with Sares Regis. I would also like the attachment to be entered into
the public record for that meeting. Thank you

Bob Cushman

602 Greenwich Lane
Foster City, CA 94404
boborsandy@aol.com
650-341-4309




